SOROS FOUNDATION-MOLDOVA 


REGULATION ON PROCUREMENT OF GOODS AND SERVICES 

(Reviewed at the National Board in its meeting of May 28, 2009 and approved by e-mail on 8, 9, June 12 and July 12, 2009. 
Final version presented for information at the National Board meeting of July 23, 2009. Modified in accordance with ed's order 


1.1 SFM Regulation on the purchase of goods and services by requesting price bids (hereinafter - Regulation) governs relations 
in the acquisition of goods and services needed to achieve the Foundation's charitable purposes and which fulfil the needs of the 
organization. Purchases serve to maximize the use of financial resources and extend the ability of the Foundation to accomplish 
its objectives. 

This Regulation aims to: 

a) promote competition among operators; 

b) ensure equal treatment and non-discrimination of economic entities; 

c) ensure transparency and integrity of the acquisition process; 

d) ensure an efficient use of SFM funds through the application of procedures for the award. 

1 .2 This Regulation applies both in the case of purchase of goods and services for projects managed by the Foundation and the 
Foundation grants awarded to other institutions, except as provided for in this Regulation. 

1.3 Presentation of Projects for Review and Approval to Program Boards or National Board 


For projects requiring procurement of goods and services covered by this Regulation, the approximate amount of the project set 
by the responsible person (if necessary, after consulting an independent expert), proceeding from the average market price or 
based on at least 3 offers submitted by the applicant for funding, will be presented for review and decision of the program board 
or the National Board. If the project is approved by the program board or the National Board, the procurement will be made under 
this Regulation. 


Within this Regulation, the words and expressions have the following meanings: 

a) accepting the winning bid - the legal document by which SFM shows its legal consent to engage in a procurement contract 
to be concluded with the bidder whose bid has been designated as winner; 

b) contract - the contract for pecuniary interest concluded in writing between the SFM, on the one hand, and one or more 
operators, on the other hand, having as subject the execution of works, supply of products or services; 

c ) the contractor - the bidder which has become, under the law, party to a contract; 

d) request for proposals - documentation that includes all the information relating to the subject contract and its award 
procedure, including the specifications or, where appropriate, descriptive documentation; 

e) electronic means - electronic equipment for processing and storing data that is broadcast, transmitted and received by wire, 
radio, optical or other electromagnetic means; 

f) bidder/offeror - any person or group that offers to do something or to provide something for a particular amount of money, in 
competition with others; 

g) bid/offer - the legal document by which the bidder has manifested its willingness to engage in legal terms in a contract, the bid 
includes a financial proposal and a technical proposal; 

h) operator - any provider of products, service provider or executor of works - a natural or legal person, public or private, or 
group of such persons who work lawfully in providing products, services and / or completion of works on the market; 

i) award procedure - steps to be taken by the SFM and the bidders for the agreement of the parties engaged in a procurement 
contract to be considered valid; award procedures include open tender, negotiation and request for proposals; 

j) financial proposal - part of the bid that contains information on prices, rates, other financial and business conditions 
appropriate to meet the requirements included in the request for proposals; 

k) technical proposal - part of the bid that has been developed based on the terms of reference, the task book, the 


)r. In addition, all employees involved in procurement must comply with the policies on conflicts of inter 
srnal regulations of the Foundation related to the subject of this Regulation. 

required to maintain the integrity of the procurement process by, among other things, avoiding the 
on regarding the procurement process and internal organizational decision-making to any party lacking 
w or for whom that knowledge would create a competitive advantage. Failure on the part of SFM 
i procurement process integrity is grounds for disciplinary action. 






2) Any written document must be registered at the time of transmission, and respectively, upon receipt. 

3) Communication, transmission and storage is done in order to ensure the integrity and confidentiality of data. 

4) Written documents can be submitted by any of the following ways: 

a) by post (mail); 

b) byfax ; t 

d) any combination of those referred to under. a)-c). 


t any request to participate i 














































18. 2 1) Claims and complaints may be made by those businesses that: 

a) have a legitimate interest in connection with a contract awarded in accordance with the provisions of this Regulation; 

b) have been prejudiced, are being prejudiced , or are likely to be prejudiced as a result of an SFM act, such as to produce legal 
effects. 

(2) is considered an act of SFM: 

a) any administrative act of SFM; 

b) lack of issuing an administrative or any other act by SFM or refusal to issue such an act; 

c) any other act of SFM, other than those referred to. a) or b), which produce or may produce legal effects. 

(3) The subject of an appeal may be the annulment of an act; the obligation of the SFM to issue a document; ordering SFM to 
take any other measures necessary to remedy provisions affecting the award procedure. 

19. Procurement Commission 

19.1 (1) For the award of contracts, SFM has established a Procurement Commission. 

(2) The Procurement Commission (hereinafter Commission) is responsible for selecting the best bid. The Commission is made 
up of at least five members appointed by order of the Executive Director, including the person responsible for organizing the 
procurement. If necessary, the Foundation will contract an independent expert in the field as a member of the Commission, 
whose services will be paid out of the budget of the program organizing the procurement. 

(3) For different types of purchases, commissions with a different composition can be created . 

(4) The Commission shall hold meetings as appropriate. To be considered deliberative, the Commission must meet at least three 
members, Commission decisions shall be adopted by consensus. If the Commission fails to reach a consensus, the decision can 
be taken by a majority vote of the members present at the meeting. 

(5) The person directly responsible for organizing the procurement is the director of program within which the procurement is 
organized. 

19.2 Commission Meeting 

The Program director or any other person designated within the program is responsible for organizing the procurement. The 
responsible person for organizing the meeting sets the time, date and place of the procurement meeting in agreement with the 
other members of the Commission. 

The responsible person for organizing the meeting shall present to the Commission, the announcement about the procurement 
including the invitation for bids or the request for proposals, the lists of economic operators that have been announced and the 
forms for identifying the conflict of interests (1 copy for each member of the Commission). 

The Commission members will check if the envelopes are sealed and then will open the bids. They shall verify the offers’ 
compliance with the requirements originally submitted by the Foundation and shall announce the name and data contained in 
each bid, which is recorded in the minutes. 

Representatives of the bidding company may participate during the opening of the bids. Also, at the request of absent bidders, 
the SFM may offer them information on ail those which participated in the tender. After the opening of the bids and before 
examining, evaluating and comparing them, each member of the Commission will complete the conflict of interest form (Annex. 

3) declaring any conflict of interest within the meaning of p.5 of the Regulation on the Organization and Operation of the Soros 
Foundation-Moldova and SFM Regulation on Conflict of Interests. The verification for a possible conflict of interest will be carried 
out by the SFM Grant Manager who will countersign the minutes of the meeting. 


19.3 Evaluation of tenders in accordance with the selection based on quality and price (incase of the acquisition of works 




19.4 Review, Evaluation and Comparison of Bids 

The Commission may ask the bidder to provide explanations on the offer to facilitate the examination, evaluation and comparison 
of bids. Changes, including modifications of the price that would make the offer meet requirements which initially did not 
correspond are not allowed. The Commission will only correct arithmetical errors, detected during the examination of the offers 
and notify the bidder about them immediately. 

The Commission may consider the offer consistent with the requirements if it contains some minor deviations from the conditions 
required by the Foundation, i.e. errors or omissions that may be corrected without affecting its essence. The Commission will not 
accept the offer if: 

a) the bid does not meet the initial requirements announced by the Foundation; 

b) the bidder does not accept the correction of arithmetic errors. 

The Commission shall review and compare the offers received in response to solicitation and competition or through other 
means against identified selection criteria contained in the invitation for bids (specifications) or request for proposals (multiple 
factors presented according to relative weight or importance to determine the winning bid. In selecting the best offer they will take 
account the following: 

a) a cost or price analysis will be conducted to determine whether prices offered or costs which are combined in an offer are 

b) deadlines for the delivery of goods or execution of an order; 

c) the quality of works offered; 

d) the guarantee conditions. 

The Commission will consider the offer invalid for a specific group, in case the bid for the lot is incomplete (does not include all 
the sections of the lot). 

If prices of the offer are expressed in two or more currencies, then, to facilitate review and comparison of bids, the prices of all 
bids will be recalculated in accordance with a single currency at the exchange rate set by BNM on the day of the Commission 
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administered by the Foundation, and under grants awarded by the Foundation to other institutions. For editorial-printed orders 
between 1,000 USD and 5,000 USD, the "rule of three bids" is applied. 

This Regulation shall not apply where: 

• The editorial-printed work (book publishing) appeared in a special series of a publishing house which was selected based on a 
previous competition organized by the Foundation; 

• The editorial -printed work was an initiative of a publisher and was approved by the decision-making body of the Foundation. 

When editorial-printed projects that fall under this Regulation are presented for review and decision of the program board or the 
National Board, the estimated budget of the project will be presented, assessed by an independent expert proceeding from the 
complexity of the book (pictures, number of pages, translations, colors, cover, etc.). 





The Procurement Commission is made up of at least five members appointed by order of the Executive Director, including the 
person responsible for the organization of the procurement. At least one member of the Commission will be an independent 
expert in information technology. The representative of the beneficiary is a member of the Commission on an ex-officio basis and 
has a decisive vote in case of equality of votes. 

In drawing up the request for bids, the responsible person for information technologies in the Foundation will be consulted, 

The request for bids for procurement of equipment will include: 

1. Name of program or project (beneficiary) organizing the procurement 

2. Name of equipment and technical specification 

3. Terms of delivery and guarantee 

4. Other technical specifications 

5. In case of a justified need, the maximum bid price may be announced (usually approved by the program board or the National 
Board), specifying whether it includes VAT or other taxes. It should be pointed out that SFM accepts bids for higher performance 
equipment, if it falls within the maximum price limit. 

6. Currency of the bid (specifying that payments will be made in MDL at the NBM rate on the day c f the bank transfer) 

7. Place and deadline for submission of bids (day and time, but not before 7 days after the tender was announced) 

8. Contact person 

In selecting the optimal offer, the Commission will take account of: 

a) the proposed pdce, taking into account the delivery of equipment conditions; 

b) technical performance of equipment; 

c) quality of equipment; 

d) the existence of an authorized service center for the proposed equipment; 



